
 
  IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::::::::::: DHUBRI 
 
                                        Present :- Shri Biprajit Roy, AJS 
                                              Addl. Sessions Judge 
                  Dhubri.                            
 
                             SESSIONS CASE NO. 92 OF 2018 
                                                U/s. 376 IPC 
 

                                        The State of Assam 

                                               -Versus- 

             Anowar Ali Khan   

                                                  ………Accused Person. 

 

                                              A P P E A R A N C E 

 

For the State……..Shri Sudhaman Ch. Ray, learned Addl.P.P. 

For the Defence ….Sk. Md Shahjahan, learned Advocate. 

Date of framing charge   : 18.04.2018 

Evidence recorded on     :-09.07.2018, 26.11.2019, 10.12.2020 

Argument heard on        :-15.02.2021 

Judgment delivered on   :- 22.02.2021. 

 
 
                                                 J U D G M E N T 
 
1.   The case of the prosecution is that the informant X (name withheld) lodged an 

FIR in the Court of learned CJM, Dhubri, on 13.05.2015, alleging that the accused 

persons Anowar Ali Khan, Gofor Ali Khan, Jahanuddin Khan, Rupchand Ali Khan and  

Momtaz Begum are her neighbours. The informant alleged that on 04.05.2015, taking 

advantage absence of her husband in the house the accused Anowar Ali Khan entered 

into the house and grabbed her. The informant further alleged that the accused gagged 

her mouth and thereafter attempted to commit rape on her. Somehow, the informant 

rescued herself from the clutches of the accused and started shouting. Then Sofia 

Khatun, who was present in the house rushed to the place of occurrence and 

apprehended the accused, the accused pushed her on the ground and fled away from 



the place of occurrence. Thereafter the informant informed the matter to the other 

accused persons named in the FIR and a village meeting was held. But, the other 

accused persons defied the decision of the village meeting and assisted the accused 

Anowar Ali Khan in absconding. 

2.    The learned CJM, Dhubri, forwarded the said complaint petition to the O.C of 

Gauripur P.S for registering a case and for investigation of the matter. 

3.   The OC of Gauripur PS upon receipt of the said complaint petition registered 

Gauripur P.S Case No. 394/15 u/s 109/294/376/34 of IPC. The case was investigated by 

ASI Habibor Rahman .  

4.    On completion of investigation, I.O. submitted charge-sheet against accused 

Anowar Ali Khan showing him as absconder. 

5.   The learned CJM, Dhubri vide order dated 11.04.2018 committed the case to the 

learned Sessions Court. The learned Sessions Judge vide order dated 17.04.2018 

transferred the case to this court vide trial. 

6.   Record reveals that vide order dated 18.04.2018 charges u/s 448/376 of IPC 

were framed and read over to the accused to which he pleaded not guilty. 

7.    In the course of trial prosecution side examined six witnesses. The defence plea 

is of denial. The accused person was examined U/s. 313 Cr.P.C. 

8.   Heard argument of learned counsel of both sides. 

9.   The point for determination in this case is whether the accused person 

committed the offence as alleged in the FIR. 

 DISCUSSION, DECISION AND REASONS THEREOF : 

 

10.   The PW-1 Asher Ali Sk in his evidence stated that he knows the informant and 

the accused. The incident took place about 3 years ago. At the time of occurrence the 

informant was sleeping inside her house and that time one person entered inside the 

house of informant. After getting the information he went to the house of the informant 

and came to know that someone had entered inside the house, but the informant could 

not identify him. In cross-examination PW-1 admitted there was no electric connection 

in the house of the informant. He admitted that on the date of occurrence when he 

visited house of the informant she did not utter the name of the accused. 



11.   PW-2, Kamar Ali Khan, stated in his evidence that he knows the accused and 

informant. The incident took place about 1 ½  years ago at about 7:00/8:00 P.M., at 

that time he was present in his house. He heard a hue and cry in the house of the 

informant and accordingly went to there. After reaching the house of the informant, the 

sister-in-law of the informant informed him that someone had entered inside the house 

of the informant and when the informant started shouting, the man fled away. In cross-

examination, PW2 stated that they could not identify the person who had entered inside  

the house. The informant also did not utter the name of the accused before him. 

12.   PW-3, Sofia Khatun stated in her evidence that she knows the accused and the 

informant. The incident took place about 3 years ago. On the date of the occurrence at 

about 10:00 PM, she heard hue and cry in the house of the victim and accordingly went 

there .The informant told her that someone had entered inside the house. In cross-

examination she admitted that the informant did not tell the name of the person who 

had entered inside of her house. 

13.   PW-4, is the informant cum victim. She stated that she has filed this case against 

the accused Anowar Hussain . The incident took place about 3 years ago. On the date of 

occurrence at around 10:00 PM she was sleeping inside her house. Thereafter she went 

out from her house to urinate and at that time the accused grabbed her from backside 

and gagged her mouth. She somehow freed herself from the clutches of the accused 

and started shouting and the accused fled away from the place of occurrence. The 

informant informed the matter to her husband over phone and after 3(three) days her 

husband arrived. Then she lodged the case against the accused. In cross-examination 

PW-4 admitted that there was no electric connection in her house. She further admitted 

that while she went out to urinate she did not have a lamp with her. The PW-4 Stated 

that hearing hue and cry, Asher, Sofiul and others came to the place of occurrence and 

she stated before them that due to darkness she could not identify the person who had 

grabbed her form back side. She admitted that there was land dispute with the accused 

and after the incident her husband took her thumb impression for filling a case against 

the accused persons. She further stated that after drafting the complaint petition, the 

contents of the same were not read over to her. While she was brought to Court for 

recording her statement before the magistrate, she was accompanied with her husband 

and as per instruction of her husband she produced before the magistrate. She clearly 



admitted that she could not identify the person who had grabbed her because the 

person was behind her back. She only suspected the accused Anowar  to be the said 

person. 

14.   PW-5, Dr. Rinku Ahmed stated in her evidence that on 13.05.2015 she examined 

the victim women and her final finding was that the findings were not consistent with  

recent sexual intercourse/ assault. Ext.1 is medical report Ext-1(1) is signature of PW5. 

In her cross-examination PW5 stated that as per medical report the victim was 19 years 

old at the time of the examination. 

15.   PW-6, ASI Habibor Rahman Khandakar, in his evidence stated that on 

12.05.2015 he was posted at Gauripur P.S. On that day the OC of Gauripur PS. After 

registered Gauripur P.S No. 394/15 u/s.109/294/376/34 IPC endorsed him with the 

investigation of the case. In the course of investigation he visited the place of 

occurrence and prepared sketch map which is marked as Ext-2 wherein Ext-2(1) is his 

signature. He also recorded statement of the witnesses and got the victim examined 

medically. PW-6 stated that he made several attempts to apprehend the accused but he 

had absconded. On completion of investigation, he submitted the charge-sheet against 

the accused person u/s 376 of IPC. Ext.3 is  the FIR wherein Ext. 3(1) is the signature of 

O/C of Gauripur P.S Gokul Ch. Barua which he  could recogniz. Ext. 4 is the charge-

sheet wherein Ext-4(1) is his signature. In his cross-examination PW6 admitted that the 

occurrence took place on 04.05.2015 and the FIR was lodged on 12.05.2015. He stated 

that the victim awaited for decision of the village meeting and in that process delay 

occurred. He admitted during investigation he did not enquire about village meeting. 

PW6 stated while the victim women was brought to the court for recording her 

statement under section 164 Cr.PC, she was accompanied with her husband. 

16.   In his examination u/s 313 Cr.PC the accused denied the allegations against him 

and stated that it is a false case. 

17.   In the course of argument the learned counsel for the accused submitted that 

this is a case u/s 376 of IPC and in a case of such serious nature, the prosecution has 

miserably failed to discharge his duties to prove the case beyond reasonable doubt by 

adducing cogent evidence. Even the informant herself admitted that she did not see the 

accused as he had grabbed her from behind her back. The informant /victim in her 

evidence admitted that there was land dispute with the accused and her husband took 



her thumb impression on some papers and filed the case against the accused. She 

further stated that her husband instructed her before recording the statement before 

the learned Magistrate. 

18.   The evidence on recorded makes it clear that the prosecution side has not only 

miserably failed to prove the case beyond reasonable doubts, but also a serious doubt is 

casted upon the entire prosecution case and its truthfulness. Hence, the accused is held 

not guilty of commission of any offence. He is acquitted and set liberty forthwith. 

19.    The bail bond of the accused shall stand cancelled on expiry of six months from 

today. 

20.   Given under my hand and seal of this Court on this 22nd day of February, 2021.    

 

 

 

 

Dictated & Corrected by me            Addl. Sessions Judge 

                                                                                                  Dhubri 

 

Addl. Sessions Judge, Dhubri. 

 


